September 13, 2012
Blackstone Planning Board

15 St. Paul St.

Blackstone, MA 01504

Main Meeting Room
BOARD MEMBERS PRESENT:
Chairman Paul Marvelle, Members, Joe Belrose, Kirk Vandyke, Gerry Rivet, Donald Westberg and alternate member Gary Jolicoeur.
ALSO PRESENT:  
Amy Sutherland, Recording Secretary
The Chairman opened the meeting at 7:00 pm.

BOARD BUSINESS:
Special Permit Application –Mr. & Mrs. Collins, 32 Liberty Hill Dr:
On a motion made by Gerry Rivet and seconded by Joe Belrose, the Board voted unanimously to open the hearing for the Special Permit Application for an Accessory Apartment for Mr. & Mrs. Collins for 32 Liberty Hill Drive.
Consultant Carlucci reviewed the plans and application for an accessory apartment at 32 Liberty Hill Drive. The owners/applicants are Joe and Jennifer Collins of this address.
The following comments were made relative to the application:
Zoning Bylaw
A. Criteria regarding Accessory Apartments as stated in Section 123-20 E:
(1) Either the primary single-family dwelling or the proposed accessory apartment must be owner-occupied, except for temporary absences of no more than 12 consecutive months.
In this case, the main house will continue to be occupied by the applicants, Joe and Jennifer Collins. The accessory apartment will be occupied by the elderly mother of Joe Collins.
(2) The accessory apartment shall occupy no more than 40% of the building floor area on the lot, and its creation shall involve no more than a five-percent increase in the gross floor area of the building in which it is located.
The applicants did not provide plans indicating the square footage of the main house. Measuring roughly using a scale on the plans for the apartment, it appears that the accessory apartment will occupy approximately 40% of the existing garage without considering the house. Therefore, it clearly meets this criterion but the area calculations should be provided for the record. 
(3) All stairways to upper floors shall be enclosed within the exterior walls of the dwelling.
The stairway to the upper floor is enclosed within the exterior walls of the garage. The simulated view of the completed project appears to indicate a second floor. No floor plans were provided for the second floor. It is not clear if the second floor is part of the apartment. Information about the second floor should be provided.
(4) If the dwelling is not to be served by both Town water and Town sewerage, then the applicant must document that the Board of Health has determined that provisions for water and sewage disposal will upon occupancy be adequate for the anticipated number of inhabitants.

The dwelling is served by a private well and septic. A second septic system is proposed to serve the accessory apartment. There is no documentation that the Board of Health has approved the second septic system. 

(5) While adding an accessory apartment does not require additional lot area or frontage, it does require that a total of at least three parking spaces be provided to service the primary dwelling plus the accessory apartment.

The property includes four garage spaces and a driveway from Crestwood Street. There is a second driveway from Liberty Hill Drive. One of the garage spaces is being converted to the apartment, but still leaves three, plus both driveways. Thus, the proposal exceeds the requirement for parking spaces.

(6) The special permit shall be approved, provided that the proposal satisfies Subsection E (1) through (5) above and that the Planning Board determines that there will be net benefits to the community through the proposed housing provision and the design of the proposal, after consideration of the following:

(a) The importance of the benefit resulting from serving either a community housing need or a special need of potential occupants.

(b)  The consistency of the design of any exterior construction or alteration, if any, with the design of existing structures on the site and in the neighborhood.

(c) How well any site alterations to accommodate parking or building expansion avoid damage to natural resources, to privacy and sunlight on abutting premises, to the character of the neighborhood, and to safety.

As indicated above, the proposal may meet the criteria of Items E (1) through E (5) if the total areas of the house and detached garage are provided and documentation of the Board of Health approval of the septic system ate provided. It also meets Criterion (6) (a) since it serves a special need of the occupants in caring for an elderly parent.

Criterion (6) (b) is met. The existing garage will be renovated to appear residential without expanding the current space. 

Criterion (6) (c) is met. Since this is converting existing space, there is little impact on natural resources, privacy and sunlight on abutting premises or the character of the neighborhood.
The applicant provided updated information to the Board which addressed the comments from Consultant Carlucci.
Consultant Carlucci indicated that the most recent revisions make the application are complete.  
The Board reviewed the documentation and are comfortable with what is being presented.

Close Hearing:

On a motion made by Joe Belrose and seconded by Don Westberg, the Planning Board voted unanimously to close the hearing.
On a motion made by Joe Belrose and seconded by Don Westberg, the Planning Board voted unanimously to approve an accessory apartment for Mr. & Mrs. Collins for 32 Liberty Hill Rd.

Consultant Carlucci will draft the decision.
Member Kirk VanDyke recused himself from the discussion prior to the discussion for Sycamore Estates.

Sycamore Estates:
The Board is in receipt of the draft decision for Sycamore Estates.
FORM D‑1

CERTIFICATE OF APPROVAL OF A DEFINITIVE SUBDIVISION PLAN

AND SPECIAL PERMIT

SYCAMORE PARK ESTATES

September 13, 2012
Claudette C. Dolinski, Town Clerk

Blackstone Municipal Center

15 St. Paul Street

Blackstone, MA 01504

Dear Ms. Dolinski:

The Blackstone Planning Board hereby certifies that at a meeting of said Board on August 2, 2012, at which a quorum was present, following a public hearing by the Board on August 2, 2012, pursuant to notice published in  The Call on
_______, 2012, and on ______ 2012, it was unanimously VOTED: 

That a Definitive Plan of a subdivision called Sycamore Park Estates, most recently dated July 27, 2012, and designed by Guerriere & Halnon, Inc., registered as engineers and land surveyors in Massachusetts, submitted for the Board's approval by T & S Land Development Corporation, applicant and owner, be and hereby is approved on condition that prior to the Board's endorsement of its approval thereon the subdivider shall furnish guarantees to the Planning Board as provided in the Subdivision Regulations that except as otherwise expressly  provided in MGL C. 41, § 81‑U, no lot included in such plan shall be built  upon or conveyed until the work on the ground necessary to serve such lot has  been completed in the manner specified by the Subdivision Regulations of the  Town of Blackstone., or a performance bond or other security in lieu of completion has been  accepted by the Planning Board. Attachment A includes a summary of the proposal and the specific qualifications and conditions of this approval.

Respectfully submitted,

_____________________________________      ___________________________________

_____________________________________       _________________________________

_____________________________________       

Blackstone Planning Board

ATTACHMENT A
Date Voted:




August 2, 2012

Name/Address of Owner/Applicant:

T & S Development Corporation







174 Mendon Street







Bellingham, MA 02019

Designer:




Guerriere & Halnon Inc.







333 West Street







Milford, MA 01757

Plan Dated:
March 19, 2012, revised May 16, 2012 and July 27, 2012. 

Location of Property:



Elm Street

Assessor’s Reference:



18-40

Zoning District:



R-II

Proposal:
Divide a 29.04-acre parcel into a 14 lots (including 2 for affordable housing) plus two open space area of 17.18 acres and 0.5 acres.  

In accordance with Sections 81K – 81GG of Chapter 41 of the Massachusetts General Laws, as amended, Section 191-8.1, of the Rules and Regulations of the Blackstone Planning Board Governing the Subdivision of Land, and Section 123-13.1 of the Zoning Bylaws, an application to allow the subdivision of a 29.04-acre parcel into 14 lots, two of which are for affordable housing as required under the Zoning Bylaw, plus two open space areas was requested by the applicant in an application received on ____, 2012 in the Office of the Town Clerk.

The vote of the Board to approve the special permit and subdivision was as follows:

Voting Planning Board Member






Paul Marvelle, Chairman


Yes

Gary Jolicoeur




Yes

Joseph Belrose



Yes

Gerald P. Rivet



Yes

Donald Westberg



Yes





APPEALS
Appeals, if any, shall be pursuant to Section 81-BB of Chapter 41 of the Massachusetts General Laws, as amended, and shall be filed within twenty days of the filing of this notice, as stamped above, in the office of the Town Clerk.

TOWN CLERK CERTIFICATION

I hereby certify that twenty (20) days have elapsed since _______________________, 2012, the date this decision was filed with the Town Clerk and that no Notice of Appeal has been filed during that period.

___________________________________


______________________, 2012

Claudette C. Dolinski,





Date

Blackstone Town Clerk
CONDITIONS OF APPROVAL
1.
All installation and construction of subdivision improvements shall be completed within 24 months of this date.

2. 
This approval is for a maximum of 14 lots, plus Parcels A and B as shown on the approved plans. 

3.
All streets or ways shall be surfaced with at least a 2" binder course, and berms and street lighting shall be installed and lighting placed in operation prior to application for occupancy permits for any structures served by such streets or ways.

4.
The following changes shall be made to the plans prior to endorsement, and submitted for review and approval by the Planning Board:

a. A design for extension of the water line to connect with the water line in Rolling Brook Estates shall be added. It is understood that the Town will provide the materials needed for that portion of the water line located within the Rolling Brook Open Space #3, but that the materials will be installed by the applicant. 

b. A design of a park for Parcel A shall be provided.

c.  Protective measures of the sycamore tree shall be specified in the plans.

d. A design for plantings and/or other measures to screen the abutting property of Assessor’s Map 18, Lot 36 shall be added.

.
e. A detailed Operation and Maintenance Plan shall be provided addressing the construction phase and long-term operation and maintenance of the stormwater management system. The Operation and Maintenance Plan shall incorporate all Massachusetts Department of Environmental Protection standards and technical guidance. Maintenance of the stormwater management system, including pipe and structure cleaning and stormwater basin maintenance shall be the responsibility of a homeowner’s association or other means entailing no expense to the Town. 


f. The plans shall indicate that 2 of the lots are to be used for affordable housing in compliance with Section 123-13.1 of the Zoning Bylaw. No more than 7 occupancy permits for market rate houses may be issued until at least one occupancy permit for an affordable house is issued and no more than 10 occupancy permits for market rate houses may be issued until two occupancy permits for affordable houses are issued.

5. 
Parcels A and B shall be conveyed to the Town prior to the release of any lots.

6. 
Unless specifically waived, all construction of the subdivision shall be in compliance with the Rules and Regulations of the Blackstone Planning Board Governing the Subdivision of Land as amended through October 10, 2010. In the event of a discrepancy between the plans and the Rules and Regulations, the Rules and Regulations shall govern. In the event of a discrepancy between the Rules and Regulations and the Zoning Bylaw, the Zoning Bylaw shall govern.

7. The applicant shall obtain street opening permits from the Department of Public Works prior to starting any work within the public rights-of-way. The applicant shall also coordinate truck routes and employee/contractor access and excavations within public ways and accepted streets with the DPW Director, after obtaining all necessary permits and shall provide police details as deemed necessary by the Police Department. All work shall be bonded in accordance with Town regulations. 
8.
An as-built plan of the water system, including an indication of water line depth, shall be provided prior to any roadway paving.
9.
Prior to any construction, including moving of earth, the applicant shall install hay bales, silt fences, burlap filter mitts, mulch tubes and all other erosion and siltation control measures and these shall be observed by the Planning Board’s consulting engineer prior to the start of construction work. These measures shall be maintained in good repair throughout the construction period. The erosion control measures shall be inspected, at a minimum, on a monthly basis and within 24 hours of a heavy rain event. Furthermore, the applicant shall take all measures necessary to ensure that no excessive dust leaves the premises during construction.

10. No activity, including construction of subdivision roadways, utilities and drainage improvements, and starting of equipment is to commence earlier than 7:00 AM and is to end no later than 7:00 PM Monday through Saturday. No construction is to take place on Sundays or legal holidays.
11.
Any earth removal from the site shall comply with Town of Blackstone Earth Removal Bylaw. 
12.
Proposed deeds for roadways, easements, gifts of open space or other property rights to be conveyed to the Town are to be submitted to the Planning Board for review and approval prior to endorsement. Following approval, they shall be prepared in final form by the applicant, executed and delivered in escrow, prior to any lot release, to the Planning Board, which shall hold them until such time as the Town accepts at Town Meeting said parcels as approved ways, easements, etc. Until said Town Meeting approval, title shall remain with the owner/applicant and he/they shall retain responsibility for the maintenance of these parcels. Metes and bounds descriptions of all roads and easements shall be provided for review and approval prior to endorsement.

13.
Deeds to individual lots containing easements (utility, sight line, drainage, etc.) within their boundaries shall contain a covenant such that the easements are to be kept clear of trees, plantings, fences and the like to provide for accessibility by the Town and others to perform maintenance to drainage structures, transformers, etc. Copies of the deeds to the lots affected by this condition shall be submitted to the Planning Board prior to endorsement.

14.
The applicant shall ensure that utility installation will not interfere with the installation of sidewalks, trees, retaining walls, guardrails or other improvements as shown on the plans and typical roadway sections.

15.
There shall be no off-site tracking of materials. Daily sweeping of roadways adjacent to the subdivision shall be done to ensure that loose gravel/dirt does not create a hazardous or deleterious condition for vehicles, pedestrians or abutting residents. Hay bales shall be placed across the entrance of the roadway to inhibit materials from washing onto Elm Street during times when construction activity is not active (e.g. weekends and holidays) and overnight when a storm is expected.
16.
The applicant is responsible for the maintenance of all roads and utilities, including street sweeping, snow plowing and sanding, and cleaning of catch basins and leaching basins until acceptance of the subdivision roadway(s) by vote of Town Meeting. A bond shall be provided to the Planning Board to ensure such maintenance.

17.
The applicant shall pay any observation/inspection fees at or prior to endorsement as well as additional review fees as needed.

18.
This plan is conditionally approved in accordance with MGL, Chapter 41, Section 81-U.

19.
At least fifteen (15) days prior to submittal of the plan for endorsement, all required covenants and deed restrictions shall be provided to the Board’s agent along with an attorney’s certification that title to the premises shown on said plan and appurtenances thereto, including any off-site easements and rights-of-way, are in the applicant’s name and are free of all encumbrances or that the encumbrances set forth will not preclude any required subdivision improvements.

20.
The construction of ways and installation of municipal services shall be completed in accordance with the applicable Rules and Regulations of the Board within a period of two (2) years from the date of filing this decision with the Office of the Town Clerk. Failure to complete shall result in the automatic rescission of the plan unless application for an extension is submitted and approved.


The condition above shall also be specified as a condition in the covenant.
21.
Endorsement of the Definitive Plan shall be sought within ninety (90) days of the later of the following events, (a) the expiration of the 20-day appeal period (b) the entry of a final decree by the court sustaining the approval of the plan if appeal has been taken. If endorsement is not sought within this ninety-day period, the approval of the Definitive Plan is automatically void by virtue of this condition, unless the Planning Board extends the deadline for endorsement. 

22.  
An electronic copy of final street and lot layout plans (in a format acceptable to the Planning Board) shall be submitted to the Board prior to the release of any lots. An electronic copy of the required as-built plans in an acceptable format shall be submitted to the Planning Board prior to street acceptance. 
23.
After signature and endorsement by the Planning Board, the Covenant and Definitive Plan Title Sheet and Sheets 3, 4 and 5 as well as this Form D-1 and Attachment A are to be recorded at the Registry of Deeds as part of the subdivision filing with proof of same provided to the Planning Board. No work on the subdivision is to commence until these documents are received by the Planning Board.
24.
The applicant is responsible for recording the Mylar copy of the street acceptance plan, the deed to the roadway property, and the Form providing the Town of Blackstone with all easement rights, and to pay all Registry of Deeds fees for recording these documents. This is a condition of the release of surety by the Planning Board.

25.
The Title Sheet and Sheets 2 through 17 plus any additional plan sheets needed to revise the plan as required by these Conditions of Approval are to be the complete plan package and are to be presented to the Planning Board as such for endorsement.

26.
Bounds are to be installed at the time the binder course is installed.

27.
Prior to endorsement, the applicant shall determine whether a National Pollutant Discharge Elimination System (NPDES) Permit is needed for this project and either documentation that one is not needed or a copy of the permit (or application) shall be submitted to the Planning Board prior to endorsement.

28.
Prior to the release of any lots, the applicant shall submit an up-to-date Form I; complete all earth removal operations (if any); install the binder course of the roadway; any guard rails are installed; drainage facilities (whether temporary or permanent) are constructed to the point that, in the judgment of the Planning Board, are adequate to serve the subdivision and protect adjacent properties; any trees to be removed from existing roadways have been removed after a Shade Tree and/or Scenic Road Acts hearing, and bonding for the remaining improvements is in place. These requirements are more fully described in the Rules and Regulations of the Blackstone Planning Board Governing the Subdivision of Land. Any work within the public way shall be completed and/or restored prior to the release of lots.
29.
The Planning Board reserves the right to increase the unit value of all bonding items on an ongoing basis, and to add additional items as necessary. 
30.
At any time during the course of construction the Board may issue an order to cease and desist some or all of work within the subdivision or to undertake corrective or remedial work whenever the applicant has violated the Planning Board Rules and Regulations, plan specifications, or conditions of approval. The applicant shall comply with all such orders and failure to do so shall entitle the Board to rescind or amend plan approval or to take, at applicant’s expense, any corrective or remedial action.

The Chairman wanted the following was entered into the record:

· Report from Massachusetts Certified Landscape Professional regarding tree.
On a motion made by Joe Belrose and seconded by Gerry Rivet, the Board authorized the Chairman to sign the decision with the noted revisions.
Roll Call Vote:
Joe Belrose

aye

Gerry Rivet

aye

Donald Westberg
aye

Gary Joliceour

aye

Paul Marvelle

aye

(Member VanDyke did not vote)

Member VanDyke resumed a seat at the Planning Board table at 8:15 pm.
ANR Plan: Francis Cyr:

The Board is in receipt of an application for Frances Cyr of Blackstone for property located at 102 Canal Street.

The ANR plan is to create a new lot in the R-1 and Village Overlay districts on Canal Street.  

The plan is to divide an existing lot of 26,788 square feet into a lot of 16,669 with existing buildings and a new vacant lot of 10,119 square feet. 

The lot with buildings has 107.1 feet of frontage while the new lot has 78.78 feet.

There has been a special permit for the granted, though the special permit plan has not yet been endorsed.
The Consultant noted that the recording of the documents needs to occur since without those documents, the new Parcel B will not be buildable lot under existing zoning and therefore not entitled to a building permit.  Also, Parcel A will be in violation of the Zoning Bylaw and subject to penalties in the bylaw.
On a motion made by Don Westberg and seconded by Joe Belrose, the Board voted unanimously to endorse the Form A as presented.
Quickstream Decision:
Member Jolicoeur excused himself from discussion.

The Board is in receipt of the draft decision for the Quickstream Decision.
FORM D – 1F

CERTIFICATE OF APPROVAL: DEFINITIVE SUBDIVISION PLAN


(Frontage Waiver) 

September 6, 2012
Claudette C. Dolinski, Town Clerk

Blackstone Municipal Center

15 St. Paul Street

Blackstone, MA 01504

Dear Ms. Dolinski:

The Blackstone Planning Board hereby certifies that at a meeting of said Board on August 2, 2012, at which a quorum was present, following a public hearing by the Board on August 2, 2012, pursuant to a notice published in The Call on July __ and __, 2012, it was voted:

That a Definitive Plan of a frontage waiver subdivision called “Frontage Waiver Plan for Gary Jolicoeor” most recently dated May 15, 2012, and designed by Marc N. Nyberg, registered as a land surveyor in Massachusetts, submitted for the Board’s approval by Gary Jolicoeor, applicant, be and hereby is approved, subject to the following qualifications and conditions:

That the development take place in accordance with the referenced plan. A summary of the proposal is attached as Exhibit A. 

Further, the Board has determined that no construction of ways or installation of public services is necessary to service the lots being created, so that security for such construction or installation by bond, covenant or otherwise is not required.

Respectfully submitted,

_____________________________________       ____________________________________

 ____________________________________

_____________________________________       

Blackstone Planning Board

EXHIBIT A

FRONTAGE WAIVER PLAN FOR GARY JOLICoEOR

Date Voted:




August 2, 2012

Name/Address of Owner/Applicant:

Gary Jolicoeor







77 Elm Street







Blackstone, MA 01504

Designer:




Marc N. Nyberg Associates Inc.







501 Great Road, Unit 104







North Smithfield, RI 02896

Plan Dated:




May 15, 2012. 

Location of Property:



Quickstream Street

Assessor’s Reference:



18-22A

Zoning District:



R-II

Proposal:
Divide a 19.76 acre parcel into a a conforming lot of 2.76 acres, plus a 12-acre reduced frontage lot and a 5-acre parcel to be deeded as open space.

In accordance with Sections 81K – 81GG of Chapter 41 of the Massachusetts General Laws, as amended, and Section 191-8.1, of the Rules and Regulations of the Blackstone Planning Board Governing the Subdivision of Land, an application to allow the subdivision of a 19.76-acre parcel into 2 lots, one of which lacked the minimum frontage required under the Zoning Bylaw was requested by the applicant in an application received on July 16, 2012, in the Office of the Town Clerk.

Notices of the public hearing were published in the Woonsocket Call on __ and __, 2012.  The Planning Board convened the hearing on August 2, 2012 and closed it on that date.

The vote of the Board to approve the frontage waiver subdivision was as follows:

Voting Planning Board Member




Paul Marvelle, Chairman


Yes
Kirk Van Dyke, Vice Chair


Yes

Joseph Belrose



Yes

Gerald P. Rivet



Yes

Donald Westberg



Yes



APPEALS
Appeals, if any, shall be pursuant to Section 81-BB of Chapter 41 of the Massachusetts General Laws, as amended, and shall be filed within twenty days of the filing of this notice, as stamped above, in the office of the Town Clerk.

TOWN CLERK CERTIFICATION

I hereby certify that twenty (20) days have elapsed since _______________________, 2012, the date this decision was filed with the Town Clerk and that no Notice of Appeal has been filed during that period.

______________________, 2012

Claudette C. Dolinski,





Date

Blackstone Town Clerk
The decision makes reference that the definitive plan of a frontage waiver subdivision called “Frontage Waiver Plan for Gary Jolicoeur, most recently dated May 15, 2012.

This is to divide a 19.76 acre parcel into a conforming lot of 2.76 acres, plus a 12-acre reduced frontage lot and a 5-acre parcel to be deeded as open space.

The Board is in receipt of the comments from Gino Carlucci.
On a motion made by Joe Belrose and seconded by Gerry Rivet, the Board voted unanimously to sign the decision for the Definitive Plan of a frontage waiver subdivision called “Frontage Waiver Plan for Gary Joliceour”. (member Jolicoeur did not vote)
Onyx:
The Board is in receipt of paperwork from Attorney McTiernan relative to the Form G and the Tripartite Agreement.  The Attorney is also seeking to release Lot 71-74 and also 23-26.
TRIPARTITE AGREEMENT


AGREEMENT made this 13th day of September, 2012, by Onyx Building Corp., hereinafter called the “APPLICANT”, and The Walpole Cooperative Bank, a Massachusetts banking corporation with offices in Walpole, Massachusetts, hereinafter called the “LENDER” with THE PLANNING BOARD for the Town of Blackstone, Commonwealth of Massachusetts, hereinafter called the “BOARD”.


WITNESSETH:


WHEREAS the APPLICANT is the owner of a subdivision in Blackstone known as The Meadows at Harris Pond Estates (“The Meadows”) all recorded in Worcester Registry of Deeds Book 24590, Page 191, Book 35951 Page 110 and Book 40420 Page 335..

WHEREAS, the APPLICANT has covenanted with the Planning Board to construct ways to install services within said subdivision and must perform the obligations of that covenant or otherwise post security for their performance before any individual lots may be sold or the covenant released with respect to said lots as provided under G.L. ch. 41, S. 81U as amended; and 

WHEREAS, the APPLICANT has mortgaged to the LENDER the land within said subdivision in order to finance the cost of constructing the roads of said subdivision and install municipal services associated therewith as more fully described in the engineering plans and specifications accompanying said Plan and approved by the Board in connection therewith; and as specified in the Planning Board's Definitive Subdivision Plan Approval Amended.

WHEREAS, the APPLICANT is desirous of obtaining the release of the lots within said subdivision without posting bond or depositing money and is desirous of having LENDER retain sufficient funds otherwise due the APPLICANT to secure the full performance of his obligation to construct the roads and install municipal services to the mortgaged premises all as provided in S. 81U of ch. 41 of the General Laws of Massachusetts as amended; 


WHEREAS, the LENDER does agree to retain sufficient funds otherwise due the APPLICANT to secure the construction of “The Meadows” and the installation of municipal services as aforesaid; and  


WHEREAS the BOARD is agreeable to an arrangement whereby the LENDER is to retain sufficient funds to secure the construction of said roads and the installment of municipal services as aforesaid.


NOW THEREFORE, the APPLICANT, LENDER and BOARD agree as follows:

  In order to secure the construction of said “The Meadows” Subdivision the installment of municipal services as aforesaid, the LENDER agrees to retain in it’s possession first mortgage proceeds of $185,000.00, and to disburse said money to the APPLICANT, according to that schedule of disbursements annexed hereto as Exhibit “A” , but not until the BOARD has notified the LENDER that the work required has been satisfactorily completed as required by the Planning Board Rules and Regulations.


IN WITNESS THEREOF, the parties hereto have caused this instrument to be executed in their behalf as of the day and year first above written.

PLANNING BOARD:


APPLICANT:







ONYX BUILDING CORP.







By________________________________








      President 

______________________________

______________________________

______________________________

THE WALPOLE COOPERATIVE BANK:

By___________________________________

COMMONWEALTH OF MASSACHUSETTS

NORFOLK, SS.





September           , 2012





Then personally appeared the above-named John F. McTernan and acknowledged the foregoing to be the free act and deed of Onyx Building Corp. before me.







______________________________








Notary Public:








My Commission Expires: 

COMMONWEALTH OF MASSACHUSETTS

NORFOLK, SS.





September           , 2012



Then personally appeared the above-named                                 and acknowledged the foregoing to be the free act and deed of The Walpole Cooperative Bank, before me.



_______________________________








Notary Public:








My Commission Expires: 
                                       FORM G

                      CERTIFICATE OF RELEASE

The undersigned being a majority of the Planning Board of the Town of Blackstone, Massachusetts, hereby certify that the requirements for work called for by the Covenant dated August 2, 2007 and recorded in Worcester Registry of Deeds, Book 41666 Page 191 have been completed to the satisfaction of the Planning Board as to the following enumerated lots as shown on Plan entitled “The Meadows at Harris Pond Estates” and recorded with said Deeds, Plan Book 860 Page 16, and said lots are hereby released from the restrictions as to the sale and building specified thereon. Lots designated on said Plan which are hereby released are as follows: 23,24,25,26,71,72,73 and 74..

                                        Majority of the Planning Board of the Town of Blackstone 

________________                                                                 __________________________________

                                                   __________________________________

                                                                 __________________________________

Worcester, ss                                                             Commonwealth of Massachusetts

On this          day of September, 2012, before me, the undersigned notary public, personally appeared,                              one of the members of the Planning Board of the Town of Blackstone, proved to me through satisfactory evidence of identification, which were ______________________________, to be the person whose name is signed on the preceding or attached document, and acknowledged the foregoing to be the free act and deed of said Planning Board.

                                                  ____________________________
Notary Public- 
My Commission Expires: 

        ONYX BUILDING CORP.

960 West Street

Wrentham, Massachusetts 02093





Phone (508) 384-6297
Fax     (866) 301-8126

Town of Blackstone Planning Board

Municipal Center

St. Paul Street

Blackstone, Ma. 01504





February 25, 2013
 Re:
Covenant Release Lots 23-26 and 71-74

Dear Board Members

Onyx Building Corp. respectfully requests that the Planning Board authorize by motion the release of covenant for lots 23,24,25,26 and 71,72,73 and 74.

We ask that the Board accept as surety bond the Tripartite Agreement in the amount $185,000.00 as set by the Department of Public Works.

Onyx Building Corp. also respectfully requests that the Planning Board authorize by motion the issuance of building permits for lots 27-36 and 74-81 prior to their release from covenant.

This would be the identical procedure that was used for the permits for all the earlier lots in the subdivision which have previously been bonded or are now being bonded (Tripartite Agreement) for release from covenant.

Thank you for your courtesy and cooperation in this matter.

Sincerely,







John F. McTernan
On a motion made by Gerry Rivet and seconded by Kirk VanDyke, the Planning Board voted unanimously to sign the Covenant Release as presented.

The Board will also have Consultant Carlucci write a letter relative to the bond.
Scirocco reduced frontage lots off Marszalkowski Street and Lakeshore Drive
Mr. & Mrs. Scirocco were present at the meeting information seeking about the parcel on Marzalkowski Street.

The Board is in receipt of a memo from Consultant Carlucci.  (See below)

PGC ASSOCIATES, INC.

1 Toni Lane

Franklin, MA 02038-2648

508.533.8106

         508.533.0617 (Fax)

gino@pgcassociates.com
August 21, 2012

Blackstone Planning Board

15 St. Paul Street

Blackstone, MA 01504

RE: Scirocco reduced frontage lots off Marszalkowski Street and Lakeshore Drive
Dear Planning Board members:

I have reviewed the frontage waiver plan submitted by Edward and Tammy Scirocco of 72 Whitewood Road in Milford. The plan was prepared by Marc N. Nyberg Associates, Inc. of 501 Great Road, Unit 104, North Smithfield, RI., and is dated July 23, 2012. The plan divides an existing parcel of 6.88 acres into two lots of 2.67 acres and 4.21 acres. 

I am not sure the plan has been formally submitted, but I was asked to review it in advance so that any changes could be made prior to submittal. As a special permit, this application requires a hearing with notice in the newspaper and to abutters. The plan indicates that variances from the frontage requirement for both lots and a variance from the lot shape factor for Parcel A have been granted by the Zoning Board of Appeals.

I have reviewed the plan for compliance with Section 123-12 L of the Zoning Bylaw (which pertains to “back lots” and Section 191-8.1 of the Planning Board Rules and Regulations Governing the Subdivision of Land. I have comments as follows:

Zoning

1. Item 1 of Section 123-12 L requires that back lots have at least 35 feet of frontage. This requirement is met.

2. Item 2 requires that the lot have at least twice the area normally required for that zoning district, without counting that portion of the lot between the street and the point where the lot width reaches 100 feet. The R-3 district requires 120,000 square feet (so 240,000 to meet the double area requirement). Neither lot meets this requirement and there is no variance for area indicated on the plan. 

3. Item 3 requires that the lot with reduced frontage be capable of containing a square with sides equal to the required frontage in that district. The frontage requirement for the R-3 district is 275 feet. The squares have not been drawn in, but it does not appear that it would fit within Parcel A and it may not fit within Parcel B either.

4. Item 4 requires that all requirements (other than frontage) of Section 123-12 and 123-13 be met. The lot shape factor can be calculated without including the access strip. Again, a variance has been granted for the lot shape factor for Parcel A and other requirements appear to be met.

5. Item 5 prohibits creation of a back lot if the access strip abuts another such back lot in the same ownership either currently or within the past 5 years. There is no abutting back lot so this requirement is met.

6. Item 6 requires that there be no grade or visibility hazards to egress from the created lots. I have not visited the site, but based on aerial photographs, these do not appear to be problems.

7. Item 7 requires reduction of privacy, damage to the environment and difficulties of providing utilities must be no greater than would be expected for standard land division at that location. These do not appear to be problems.

8. Item 8 requires that the Planning Board make a determination that the proposal does not circumvent the intent of the Subdivision Control Law. 

9. Finally, Section 123-12 L requires that the plan for a reduced frontage lot have the statement “Lot __ approved for reduced lot frontage.” The plan has that language. pertaining to a variance from the Zoning Board of Appeals. The phrase “Approval Under the Subdivision Control Law” can remain since this plan is being approved under the same rules as a Definitive Plan under the Subdivision Control Law.

Rules and Regulations

The following comments address only those rules and regulations that do not appear to fully comply with Section 191-8.1.

10. Item B (3) (g) requires that certification by an attorney that submittal of the plan by the applicant has been agreed to by owners of all of the land included in the plan. It is not clear whether this has been done. However, unless there is reason to believe that the applicant does not own the subject land, I would recommend waiving this requirement.

11. Item C (1) requires that the plan be submitted to the Board of Health. It is not clear if this has been done.

General Comment

Since Parcel A has a variance for frontage, it may be able to stand on its own without the need for a reduced frontage special permit. However, the frontage waiver for Parcel B appears to be for only 175’. Added to the 75 feet of frontage that it has on an “unnamed road,” it is still 25’ short of the requirement. This may be an error on the plan.

The Scirrocos will be seeking another engineering firm and then will need to resubmit to the Zoning Board of Appeals.

Payment of Bills:  
On a motion made by Gerry Rivet and seconded by Don Westberg, the Planning Board voted unanimously to sign the bills as presented.
Minutes August 2, 2012:
On a motion made by Gerry Rivet and seconded by Don Westberg, the Planning Board voted unanimously to accept the minutes from August 2, 2012 with the noted revisions.
Adjourn:  
On a motion made by Gerry Rivet and seconded by Kirk VanDyke, the Planning Board voted unanimously to adjourn the meeting at 9:00 pm.
The meeting was adjourned at 9:00 pm.

Future Meetings:

The next meeting is scheduled for Thursday, October 4, 2012
Respectfully Submitted,

Amy Sutherland

Meeting Recording Secretary 

